UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
Washington, D.C.

PRO WORKS CONTRACTING, INC.

and Cases 21-CA-120477
21-CA-121946

IRON WORKERS LOCAL 229, INTERNATIONAL
ASSOCIATION OF BRIDGE, STRUCTURAL,
ORNAMENTAL AND REINFORCING IRON WORKERS,
AFL-CIO

MOTION FOR DEFAULT JUDGMENT

Counsel for the General Counsel, National Labor Relations Board (General
Counsel), respectfully moves_for default judgment in the above-captioned cases and for a
ﬁﬁding that the allegations of the underlying consolidated complaint be deemed admitted
and found to be true, and requests the Board to make findings of fact and conclusions of
law without a hearing, finding and concluding that:

1. Respondent was served with the Order Consolidating Cases, Consolidated
Complaint and Notice of Hearing on August 6, 2014, pursuant to Section 102.15 of the
Board’s Rules and Regulations and Section 10(b) of the National Labor Relations Act.

2. Respondent has not filed any answer to the Consolidated Complainf as
required by the Board’s Rules and Regulations, Section 102.20, and has been notified of
the necessity for filing an answer.

3. All allegations of the Consolidated Complaint shall be deemed to be

admitted to be true and should be so found by the Board.



4. An appropriate remedial order should be entered against Respondent.

True and correct copies of the documents upon which this motion is based are
attached as exhibits and made part of this motion.

1. A copy of the original charge in Case 21-CA-120477, mailed to
Respondent by regular mail on January 14, 2014, along with the Notice regarding the
filing of the charge, and the Affidavit of Service (attached collectively as Exhibit 1).

2. A copy of the original charge in Case 21-CA-121946, mailed to
Respondent by regular mail on February 5, 2014, and re-served on March 4, 2014,l along
with the Notices regarding the filing of the charge, and the Affidavits of Service (attached
collectively as Exhibit 2).

3. A copy of the July 23, 2014, partial dismissal letter issued by Region 21 in
Cases 21-CA-120477 and 21-CA-121946 (attached as Exhibit 3).

4. A copy of the first amended charge in Case 21-CA-120477, mailed to
Respondent by regular mail on July 28, 2014, along with the Notice regarding the filing
of the charge, and the Affidavit of Service (attached collectively as Exhibit 4).

5. A copy of the first amended charge in Case 21-CA-121946, mailed to
Respondent by regular mail on July 28, 2014, along with the Notice regarding the filing
of the charge, and the Affidavit of Service (attached collectively as Exhibit 5).

6. A copy of the July 30, 2014 partial dismissal letter issued by Region 21 in

Cases 21-CA-120477 and 21-CA-121946 (attached as Exhibit 6).

! The General Counsel alleges that as of February 5, 2014, agents of Respondent occupied the address listed in the
February 5, 2014 Affidavit of Service. Nevertheless, the Region re-served a copy of the charge on Respondent, at its
known address, on March 4, 2014. Thus, service is, at a minimum, effective by the March 4, 2014 service.



7. A copy of the Order Consolidating Cases, Consolidated Complaint and
N'otice of Hearing mailed to Respondent by certified mail on August 6, 2014, along with
the Affidavit of Service and the green certified return receipt card (attached collectively
as Exhibit 7).

8. Counsel for the General Counsel's letter to Respondent dated August 28,
2014, emailed and mailed to Respondent, notifying Respondent of the failure to file an
answer to the Consolidated Complaint, and of Counsel for the General Counsel’s
intention to file a motion with the Board if an answer is not filed (attached collectively as
Exhibit 8).

9. A copy of Respondent’s request for an extension of time to file an answer,
and the subsequently-issued Order extending time for filing an answer to consolidated
complaint, which Order was mailed to Respondent by regular mail on September 3, 2014
(attached as Exhibit 9).

10. Counsel for the General Counsel's letter to Respondent dated September
12, 2014, emailed and mailed to Respondent, notifying Respondent of the failure to file
an answer to the Consolidated Complaint, and of Counsel for the General Counsel’s
intention to file a motion with the Board if an answer is not filed (attached collectively as
Exhibit 10).

ARGUMENT

I. The Motion for Default Judgment should be granted.

The Board has held that the provisions of Section 102.20 of the Board’s
Rules and Regulations, Series 8, as amended, governing the filing of answers by

respondents to complaints, have the force and effect of law. Thus, if a party charged with



an unfair labor practice in a complaint does not file an answer within the time and in the
manner prescribéd by the Board’s Rules and Regulations, all allegations in the complaint
shall be deemed to be admitted to be true and have been so found by the Board.

Further, judgment may be rendered on the basis of the complaint alone pursuant to

Board precedent. Liquid Carbonic Corporation, 116 NLRB 795, 797 (1956); Modern

Angel, Inc., 258 NLRB 1216 (1981); Domestic Steel Sales Co.. Inc., 258 NLRB 785

(1981); Cray Construction Group, 341 NLRB 428 (2004).

REQUESTED REMEDY
A. That Respondent, its officers, agents, successors, and assigns be ordered to:
1. Cease and desist from:

(a) interrogating employees about their level of union support or
activity.

(b) threatening employees with unspecified reprisals or job loss if they
choose to be represented by or support a union.

(©) terminating employees becaus¢ of their union membership or
support or other protected concerted activities.

(d) telling employees that they have been terminated for engaging in
union and/or protected concerted activities.

(e) in any like or related manner, interfering with, restraining or
coercing employees in the exercise of the rights guaranteed in Section 7 of the Act.

2. Take the following affirmative action:

(a) Offer Michael Choma, Robert Whitman, and Ismael Covarrubias



immediate and full reinstatement to their former jobs, or if those jobs no longer exist, to
substantially equivalent positions, without prejudice to their seniority or any other rights
and/or privileges previously enjoyed.

(b) Make Michael Choma, Robert Whitman, and Ismael Covarrubias
whole for the wages and other benefits they lost because of their terminations, plus
interest, and for any adverse tax consequences of receiving a lump sum backpay award
covering more than one calendar year, if applicable.

(c) Provide Region 21 with all books and records in Respondent’s
possession deemed necessary by the Region in order for Region 21 to determine and
calculate the make-whole remedies described above in paragraph 2(b).

(d File a report with the Social Security Administration allocating
backpay for Michael Choma, Robert Whitman, and Ismael Covarrubias to the appropriate
quarters.

| (e) Remove from its files all references to the terminations of Michael

Choma, Robert Whitman, and Ismaél Covarrubias, and notify these employees in writing

that this has been done and that their discharges will not be used against them in any way.
® Post an appropriate notice, and mail copies of the notice to the

three discriminates at their last known addresses.



(g) Within 21 days after service by the Region, file with the Regional
Director a sworn certification of a responsible official on a form provided by the Region
attesting to the steps that the Respondent has taken to comply.

Dated at Los Angeles, California, this 22nd day of September, 2014.

Respectfully submitted,

M et /mo% kﬂq (W)
Robert MacKay ' d/
Counsel for the General/Counsel
National Labor Relations Board
Region 21

Attachments
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FORM EXEKPT UNDER 44 U,6,C. 3643

INTERNET UNITED STATES OF AMERICA DO NOT WRITE [N THIE SPACE
FORM NLRB-$01 NATIONAL LABOR RELATIONS BOARD
(2-08) CHARGE AGAINST EMPLOYER Case Date Filad
21-CA-120477 1-13=14
INSTRUCTIONS!
Fils an orlginel with NLRB Regional Director for {he Reglon in which hs allaged unfair Isbor practive oeclirred or ia securring
1. EMPLOYER AGAINST WHOM CHARGE IS BROUGHT ]
2. Name of Employer b, Tel. No, SEE ATTACHMENT
SEE ATTACHMENT < CellNo,

{. Fax No. SEE ATTACHMENT

d, Address (Street, cily, slate. and ZIP code) { e, Employer Represantative g. eMsi

SEE ATTACHMENT SEE ATTACHMENT h, Number of warkers emgloyed
5+

i, Type of Establishmertt (facfory, mine, wholesaler, efc.) ;. identify principal product or service

Iron Workers Contracior J\mn Construclion

k. Tne above-named emplayer hag engaged In and = engaging In unfair labor practices within the meaning of section 8(z), subsections {1)

subsections) (3) of the National Labor Relations Act, and these unfalr labor practicas are praclicas affecting commerce within the
meaning of the Act, or these unfalr labor practices are unfair practices affecling commearce within the meaning of the Act.

2. Basis of the Charge (set forth a cfear and conclse stafement of the facls constiluting the alleged unfair labor practices)

Within the [a&t slx momths the sbova named employers have lerminated an employee on account of his union and or protected activity.

3. Full name of party filing charge (if lebor organization, give full name. inofuding local name and aumber)

lron Workers Local 229

43, Address (Street and number. city, state, end ZIP code) 4b. Tel. No. (858) 571-5238

5155 Mercury Point San Diego, CA 82111 dc,  CeliNo.

4d, Fax No. (858) 571-5238

e, eMall

5. Fuli name of national or International labor organization of which it is an afflliste or constituent unit (o be fiifed in when change is
flled by a labor organizalicn)

Imarnational Associgtion of Bridge, Structural, Omamental and Reinforcing lron Workers, AFL-CIO

5. DECLARATION Tel No.(510) 337-1001 |
| deciare that | iave resd the sbove charge 3nd that the stalamantt are true to the best of my Knowledge Office, if any, Cell No
and beltet,
By W David A. Rosenfald, Aniorney Fax No, (510) 337-1023
{sipnetu of reprasantative Br perton MERING CRETYH) (PripHlypa nemr: and filke or offfcs, 1 ery) e-Mall
Address; Weinborg, Roger 8 Rozenfeld 01/10/2014
(dafe)

1004 Mprina Villago Parkway, Sute 200 Alameda CA 64501

WILFUL FALSE STATEMENTS DN THIS CHARGE CAN BE PUNISHED BY FINE AND IMPRISONMENT (U.S. CODE. TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Solicitalion of ne Infarmuon on (hig form s sujorized by the Nitional Lhavar Raletions Act (NLRA), 29 U.S.C. § 151 ef soq. The priicipat uze of the Informalion is 1o 85315t tho Natlons! Lebor Relabons Board
{NLRE) in pracersing untak isbor practice an reimied pragasdings of ipation. The routne usss for tho informalion 518 fully st furdh 1o (he Fodorat Replster, 71 Fsd. Rsy, 74942-83 {Doc. 13, 2008}, The NLRB wil
furhe! chelan (nese gpes ypon equist, Dixclrsira of s nformation (o thy NLRB I volunlary; howavor, 1allurs ta supply th Information will ruse e NLRH lo decline 10 Invokn ils amcesset.
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ATTACHMENT TO UNFAIR LABOR PRACTICE CHARGE

a. Name of Employer:

Tel. No.:

Employer Representative:

Russell Coker, Inc.

0883 Chocolate Summit Drive
El Cajon, CA 92021

(619) 449-4459

Tom Coker

P.84

a. Name of Employer:

Business Phone Number:

Employer Representative:

11748147

Pro Works Contracting, Inc.
9883 Chocolate Surmupit Drive
El Cajon, CA 92021

PRO WORKS CONTRACTING INC
10612 PROSPECT AVE STE 105
SANTEE, CA 92071

(760) 212-5281 and/or (619) 596-3700

ANSON DAVID DEREK FROST

TOTAL P.@4



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 21 Agency Website: www.nirb.gov
888 S Figueroa St FI 9 Telephone: (213)894-5204
Los Angeles, CA 90017-5449 Fax: (213)894-2778

January 14, 2014
RUSSELL COKER, INC.
9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

PRO WORKS CONTRACTING, INC.
9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

PRO WORKS CONTRACTING, INC.
10612 PROSPECT AVENUE, SUITE 105
SANTEE, CA 92071
Re: RUSSELL COKER, INC. AND PRO
WORKS CONTRACTING, INC.
Case 21-CA-120477
Dear Sir or Madam:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney ROBERT MACKAY
whose telephone number is (619)557-6239. The mailing address is 555 West Beech Street,
Suite 418, San Diego, CA 92101-2940. If this Board agent is not available, you may contact
Resident Officer STEVEN SORENSEN whose telephone number is (619)557-6559.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts
and a statement of your position with respect to the allegations set forth in the charge as soon as
possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.




RUSSELL COKER, INC. AND PRO -2- January 14, 2014
WORKS CONTRACTING, INC.
Case 21-CA-120477

Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board agent.
Sending us your written account of the facts and a statement of your position is not enough to be
considered full and complete cooperation. A refusal to fully cooperate during the investigation
might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If
you recently submitted this information in another case, or if you need assistance completing the
form, please contact the Board agent.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website, www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nlrb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

/s/OLIVIA GARCIA
Regional Director
Enclosures:
1. Copy of Charge
2. Commerce Questionnaire

OG/hta



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

RUSSELL COKER, INC. AND PRO WORKS
CONTRACTING, INC.

Charged Party

and Case 21-CA-120477

IRON WORKERS LOCAL 229, INTERNATIONAL
ASSOCIATION OF BRIDGE, STRUCTURAL,
ORNAMENTAL AND REINFORCING IRON
WORKERS, AFL-CIO

Charging Party

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on
January 14, 2014, I served the above-entitled document(s) by post-paid regular mail upon the
following persons, addressed to them at the following addresses:

RUSSELL COKER, INC.
9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

PRO WORKS CONTRACTING, INC.
9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

PRO WORKS CONTRACTING, INC.

10612 PROSPECT AVENUE, SUITE 105
SANTEE, CA 92071

January 14, 2014 Linda Barbee, Designated Agent of NLRB

Date Name

Slgnature



EXHIBIT 2
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FORM EXBMPT UNDER 84 U4.8.C. 3512

INTERNET UNITED STATES OF AMERICA DO NOTWRITE IN THIS S8PACE
FORM NLRB-501 NATIONAL LABOR RELATIONS BOARD :
IZ'N‘) CHARGE AGAINST EMPLOYER fase Da,e Flled
21-ChA-121946 2-4~14 N
INSTRUCTIONS:

Fie on ofiginal with NLRB Reglonal Director for the Regian in which the alieged untair labor praclies occurred of |s occuring
! 1, EMPLOYER AGAINST WHOM CHARGE 1S BROUGHT
[; Name of Employer ’

b, Tal, No. SEE ATTACHMENT

SEE ATTACHMENT . c. Cell No,

f. Fax No. SEE ATTACHMENT

d. Address (Slreal, city, stale, and ZIP code) e. Employar Representative g. eMail
SEE ATTACHMENT SEE ATTACHMENT: 1. Number of warkers employed
5+
i. Type of Establishment (facfory, mine, wholesaler, elc.) i. ldentify principa! product or service
Iron Workers Contractor |ron Construction

k. The sbove-named employar has engaged in and is engaging in unfair lebor practives within the meaning of section 8(a), subsections (1)

subsections) [3) of the Nationa! Labor Relations Act, and these unfair labor praclices are practices affecling commarce within the
meaning of the Act, or these unfait Iabor practices are unfalr practices affecting commerce within the meaning of the Adf,

2. Basls ol the Charge {sel forth 2 clesr and concise stafement of the fects constituling the alleged unfair labor practices)

Within the last six months the sbove named employers hava refused to hire and/or discharged employees on account of their union and or protected
aclivity.

3 Full name of paly filing charge {if labor organization, give full name, including locsl name end number)

lron Workers Local 229

4g, Address (Strest and number, cily, state, and ZIF code) i4b, Tel No, (858) 571-5238

5155 Mercury Point San Diego, CA 92111 e, CellNo,

l4d. Fax No. (858) 571-5238

e, a-Mai

S, Full name of national or international labor crganization of which it is an affiliate or constituent unit (to be filled in when charge i1s
filad by 3 Iabor organization)
Imernational Assoclation of Bridga, Structural, Ornamental and Reinforcing {ron Workers, AFL-CIO

6. DECLARATION Tet, No,(510) 337-1001
| declare that | have reed the sbove charge Bnd thel (he atetements are true to the beat of my knowledge Oftice, If any, Cell No.
and bellet,
o [W/W" Davld A, Rosenfeld, Atiorney Fax No. (510) 337-1023
[signetvm of repmsenfetivg or gerson meking chema) {PrintAyos neme snd Iftfe or office, ' any) e-Mail
Address: Weinberg. Roger & Rosenfeld 21042014

ale,
1009 Marina Viilage Parkway, Sulte 200 Alameda TA 24501 foate)

WILLFUL FALSE STATEMENTZ ON TRIS CHARGE CAN BE PUNISHED BY FINE AND (MPRISONMENT {U.S. CODE, TITLE 18, SECTION 1601)
PRIVACY ACT STATEMENT

Solicitation of the informetion on I lorm Js authorized By tho Natonal Labor Relgtions Act (NLRAJ, 29 US T § 151 of seq. Ths prnclpel vse of the Informnfion fs lo assiaf the Natlonal Labor Retalons Boatd
(NLRB) n pracassing ualar lebor gractics and ietaled proceodinge or Hligalion, The rouline usea for tha Infarmailon ara tully ast forth In the Fedesal Reguster, 71 Fed. Rog. 7494243 (Osc, 13, 2006), The NLRE wil
tuher explawn thess vane vpon ragwast Discloaure of Ihis informetion to he NLRB fs voluntary: howeuar, fallure 1o euprly he Informailon wilf cange the NLRB (o docline (6 1udke 5 procasess
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ATTACHMENT TO UNFAIR LABOR PRACTICE CHARGE

a. Name of Employer:

Tel. No.:

Emplover Representative:

Russell Coker, Inc.

0883 Chocolate Sumimnit Drive
El Cajon, CA 92021

(619) 449-4459

Tom Coker

a. Name of Employer:

Business Phone Number:

Employer Representative:

1751327

Pro Works Contracting, Inc.
9883 Chocolate Summit Drive
El Cajon, CA 92021

PRO WORKS CONTRACTING INC
10612 PROSPECT AVE STE 105
SANTEE, CA 9207]

(760) 212-5281 and/or (619) 596-3700

ANSON DAVID DEREK FROST

TOTAL P.94



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 21 Agency Website: www.nlrb.gov
888 S Figueroa St F1 9 Telephone: (213)894-5204
Los Angeles, CA 90017-5449 Fax: (213)894-2778

February 5, 2014

RUSSELL COKER, INC.
9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

PRO WORKS CONTRACTING, INC.
9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

Re: RUSSELL COKER, INC.; PRO WORKS
CONTRACTING, INC.
Case 21-CA-121946
Dear Sir or Madam:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney ROBERT MACKAY
whose telephone number is (619)557-6239. The mailing address is 555 West Beech Street,
Suite 418 San Diego, CA 92101-2940. If this Board agent is not available, you may contact
Resident Officer STEVEN SORENSEN whose telephone number is (619)557-6559.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts
and a statement of your position with respect to the allegations set forth in the charge as soon as
possible. If the Board agent later asks for more evidence, I strongly urge you or your
representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.




RUSSELL COKER, INC.; PRO WORKS -2- February 5, 2014
CONTRACTING, INC.
Case 21-CA-121946

Full and complete cooperation includes providing witnesses to give sworn affidavits to a
Board agent, and providing all relevant documentary evidence requested by the Board agent.
Sending us your written account of the facts and a statement of your position is not enough to be
considered full and complete cooperation. A refusal to fully cooperate during the investigation
might cause a case to be litigated unnecessarily.

In addition, either you or your representative must complete the enclosed Commerce
Questionnaire to enable us to determine whether the NLRB has jurisdiction over this dispute. If
you recently submitted this information in another case, or if you need assistance completing the
form, please contact the Board agent.

We will not honor any request to place limitations on our use of position statements or
evidence beyond those prescribed by the Freedom of Information Act and the Federal Records
Act. Thus, we will not honor any claim of confidentiality except as provided by Exemption 4 of
FOIA, 5 U.S.C. Sec. 552(b)(4), and any material you submit may be introduced as evidence at
any hearing before an administrative law judge. We are also required by the Federal Records
Act to keep copies of documents gathered in our investigation for some years after a case closes.
Further, the Freedom of Information Act may require that we disclose such records in closed
cases upon request, unless there is an applicable exemption. Examples of those exemptions are
those that protect confidential financial information or personal privacy interests.

Procedures: We strongly urge everyone to submit all documents and other materials
(except unfair labor practice charges and representation petitions) by E-Filing (not e-mailing)
through our website, www.nlrb.gov. However, the Agency will continue to accept timely filed
paper documents. Please include the case name and number indicated above on all your
correspondence regarding the charge.

Information about the Agency, the procedures we follow in unfair labor practice cases
and our customer service standards is available on our website, www.nirb.gov or from an NLRB
office upon your request. NLRB Form 4541 offers information that is helpful to parties involved
in an investigation of an unfair labor practice charge.

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

Wil

/s/OLIVIA GARCIA
Regional Director
Enclosures:
1. Copy of Charge
2. Commerce Questionnaire

OG/hta



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

RUSSELL COKER, INC.; PRO WORKS
CONTRACTING, INC.

Charged Party

and Case 21-CA-121946

IRON WORKERS LOCAL 229,
INTERNATIONAL ASSOCIATION OF BRIDGE,
STRUCTURAL, ORNAMENTAL AND
REINFORCING IRON WORKERS, AFL-CIO

Charging Party

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on
February 5, 2014, I served the above-entitled document(s) by post-paid regular mail upon the
following persons, addressed to them at the following addresses:

RUSSELL COKER, INC.
9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

PRO WORKS CONTRACTING, INC.

9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

February 5, 2014 Linda Barbee, Designated Agent of NLRB

Date . Name
/)

- Signature



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 21 Agency Website: www.nlrb.gov
888 S Figueroa St F1 9 Telephone: (213)894-5204
Los Angeles, CA 90017-5449 Fax: (213)894-2778

March 4, 2014

RUSSELL COKER, INC.
9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

PRO WORKS CONTRACTING, INC.
9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

PRO WORKS CONTRACTING INC
10612 PROSPECT AVENUE, SUITE 105
SANTEE, CA 92071

Re:  RUSSELL COKER, INC.; PRO WORKS
CONTRACTING, INC.

Case 21-CA-121946
Dear Sir or Madam:

Enclosed is a copy of a charge that has been filed in this case. This letter tells you how to
contact the Board agent who will be investigating the charge, explains your right to be
represented, discusses presenting your evidence, and provides a brief explanation of our
procedures, including how to submit documents to the NLRB.

Investigator: This charge is being investigated by Field Attorney ROBERT MACKAY
whose telephone number is (619)557-6239. The mailing address is 555 West Beech Street,
Suite 418, San Diego, CA 92101-2940. If this Board agent is not available, you may contact
Resident Officer STEVEN SORENSEN whose telephone number is (619)557-6559.

Right to Representation: You have the right to be represented by an attorney or other
representative in any proceeding before us. If you choose to be represented, your representative
must notify us in writing of this fact as soon as possible by completing Form NLRB-4701,
Notice of Appearance. This form is available on our website, www.nlrb.gov, or from an NLRB
office upon your request.

If you are contacted by someone about representing you in this case, please be assured
that no organization or person seeking your business has any "inside knowledge" or favored
relationship with the National Labor Relations Board. Their knowledge regarding this
proceeding was only obtained through access to information that must be made available to any
member of the public under the Freedom of Information Act.

Presentation of Your Evidence: We seek prompt resolutions of labor disputes.
Therefore, I urge you or your representative to submit a complete written account of the facts




RUSSELL COKER, INC.; PRO WORKS -3- March 4, 2014
CONTRACTING, INC.
Case 21-CA-121946

We can provide assistance for persons with limited English proficiency or disability.
Please let us know if you or any of your witnesses would like such assistance.

Very truly yours,

Wil

OLIVIA GARCIA

Regional Director
Enclosures:

1. Copy of Charge
2. Commerce Questionnaire

OG/hta



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

RUSSELL COKER, INC.; PRO WORKS
CONTRACTING, INC.

Charged Party
Case 21-CA-121946

and

IRON WORKERS LOCAL 229, INTERNATIONAL
ASSOCIATION OF BRIDGE, STRUCTURAL,
ORNAMENTAL AND REINFORCING IRON
WORKERS, AFL-CIO

Charging Party

AFFIDAVIT OF SERVICE OF CHARGE AGAINST EMPLOYER

I, the undersigned employee of the National Labor Relations Board, state under oath that on
March 4, 2014, I served the above-entitled document(s) by post-paid regular mail upon the
following persons, addressed to them at the following addresses:

RUSSELL COKER, INC.
9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

PRO WORKS CONTRACTING, INC.
9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

PRO WORKS CONTRACTING INC
10612 PROSPECT AVENUE, SUITE 105
SANTEE, CA 92071

March 4, 2014 Linda Barbee, Designated Agent of NLRB

Date Name

X frd e

v/ Signature
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 21 Agency Website: www.nlrb.gov
888 S Figueroca St FI 9 Telephone: (213)894-5200
Los Angeles, CA 90017-5449 Fax: (213)894-2778

July 23, 2014

DAVID A. ROSENFELD, ATTORNEY
WEINBERG, ROGER & ROSENFELD

1001 MARINA VILLAGE PARKWAY, SUITE 200
ALAMEDA, CA 94501-6430

Re: RUSSELL COKER, INC. AND PRO
WORKS CONTRACTING, INC.
Case 21-CA-120477
Case 21-CA-121946

Dear Mr. Rosenfeld:

We have carefully investigated and considered your charges that RUSSELL COKER,
INC., PRO WORKS CONTRACTING, INC. and PRO WORKS CONTRACTING INC have
violated the National Labor Relations Act.

Decision to Partially Dismiss: Your charges allege, in part, that Charged Party Russell
Coker, Inc. (“RCI”) violated Section 8(a)(1) and (3) of the Act by terminating employees
(Michael Choma, Robert Whitman, and Ismael Covarrubias) in retaliation for their union and/or
protected, concerted activities. However, the Region concluded that the employees at issue
were employed solely by Pro Works Contracting, Inc. (“Pro Works™), not RCI. In this regard,
there is insufficient evidence to support the Union’s assertion that RCI and Pro Works are alter
egos, or that Pro Works is a successor employer to RCI. Moreover, the evidence is insufficient
to establish common ownership, common licenses, accounts, or the like, or any common
customers between RCI and Pro Works. In addition, Pro Works did not take over any of RCI’s
contracts before or after RCI went out of business. The Region also noted that Pro Works was in
business prior to the allegations of the alleged affiliation, and Pro Works provides other services
besides reinforcing steel. Although the Union alleges that the former RCI owners and/or office
staff have worked for, or are now performing work for Pro Works, that is insufficient to establish
a legal relationship. Thus, the Region concluded that further proceedings, as they pertain to
Charged Party RCI, are not warranted.

However, this decision in no way affects the remaining portions of the charges, alleging
that Charged Party Pro Works violated Section 8(a)(1) and (3) of the Act by making direct and
implicit threats of reprisal and retaliation for engaging in union and concerted activities;
interrogating its employees about their union support; and terminating employees Michael
Choma, Robert Whitman, and Ismael Covarrubias in retaliation for their union and protected,
concerted activities



RUSSELL COKER, INC. AND PRO -2- July 23,2014
WORKS CONTRACTING, INC.

Case 21-CA-120477

Case 21-CA-121946

Your Right to Appeal: You may appeal my decision to the General Counsel of the
National Labor Relations Board, through the Office of Appeals. If you appeal, you may use the
enclosed Appeal Form, which is also available at www.nlrb.gov. However, you are encouraged to
also submit a complete statement of the facts and reasons why you believe my decision was
incorrect.

Means of Filing: An appeal may be filed electronically, by mail, by delivery service, or
hand-delivered. Filing an appeal electronically is preferred but not required. The appeal MAY
NOT be filed by fax or email. To file an appeal electronically, go to the Agency’s website at
www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, and follow the
detailed instructions. To file an appeal by mail or delivery service, address the appeal to the
General Counsel at the National Labor Relations Board, Attn: Office of Appeals, 1099 14th
Street, N.W., Washington D.C. 20570-0001. Unless filed electronically, a copy of the appeal
should also be sent to me.

Appeal Due Date: The appeal is due on August 6, 2014. If the appeal is filed
electronically, the transmission of the entire document through the Agency’s website must be
completed no later than 11:59 p.m. Eastern Time on the due date. If filing by mail or by
delivery service an appeal will be found to be timely filed if it is postmarked or given to a
delivery service no later than August 5, 2014. If an appeal is postmarked or given to a
delivery service on the due date, it will be rejected as untimely. If hand delivered, an appeal
must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the
appeal due date. If an appeal is not submitted in accordance with this paragraph, it will be
rejected.

Extension of Time to File Appeal: The General Counsel may allow additional time to
file the appeal if the Charging Party provides a good reason for doing so and the request for an
extension of time is received on or before August 6, 2014. The request may be filed
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to
(202)273-4283, by mail, or by delivery service. The General Counsel will not consider any
request for an extension of time to file an appeal received after August 6, 2014, even if it is
postmarked or given to the delivery service before the due date. Unless filed electronically,
a copy of the extension of time should also be sent to me.

Confidentiality: We will not honor any claim of confidentiality or privilege or any
limitations on our use of appeal statements or supporting evidence beyond those prescribed by
the Federal Records Act and the Freedom of Information Act (FOIA). Thus, we may disclose an
appeal statement to a party upon request during the processing of the appeal. If the appeal is
successful, any statement or material submitted with the appeal may be introduced as evidence at
a hearing before an administrative law judge. Because the Federal Records Act requires us to
keep copies of case handling documents for some years after a case closes, we may be required



RUSSELL COKER, INC. AND PRO -3- July 23,2014
WORKS CONTRACTING, INC.

Case 21-CA-120477

Case 21-CA-121946

by the FOIA to disclose those documents absent an applicable exemption such as those that
protect confidential sources, commercial/financial information, or personal privacy interests.

Very truly yours,

/s/IOLIVIA GARCIA
Regional Director

Enclosure

cc: JOHNNY GALVAN, BUSINESS MANAGER
IRON WORKERS LOCAL 229, INTERNATIONAL
ASSOCIATION OF BRIDGE, STRUCTURAL,
ORNAMENTAL AND REINFORCING IRON
WORKERS, AFL-CIO
5155 MERCURY POINT
SAN DIEGO, CA 92111

PRO WORKS CONTRACTING, INC.
9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

PRO WORKS CONTRACTING INC
10612 PROSPECT AVENUE, SUITE 105
SANTEE, CA 92071

OG/fb
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FORM EXEMPT UNDER ¢¢ U.5.C. 3512

INTERNET UNITED STATES OF AMERICA DO NOT WRITE IN THIS SPACE
FORM NLR8-501 NATIONAL LABOR RELATIONS BOARD
(2-08) CHARGE AGAINST EMPLOYER Case - )
FIRST AMENDED 7€ 21-ca-120477 | UHeFlEd o o8 14

JINSTRUCTIONS:
Fie an criginal with NLRB Regional Direclor for tha Region In which the slisged unfair labor praclice occusred or Is occurring

1. EMPLOYER AGAINST WHOM CHARGE 1S BROUGHT
8. Name of Employer b, Tel. No. SEE ATTACHMENT
ISEE ATTACHMENT |
c. Cell No.
| S—
f. Fax No, SEE ATTACHMENT
b
d. Address (Streal, city, &tate, and ZIP code) e, Employer Representative g. elMai
SEE ATTACHMENT SEE ATTACHMENT h. Number of workers employed
5+
(. Type of Establishment (faclory, mine, wholesaler, elc.) i. Identify principal product or service
Iron Workers Contractor {ron Construgtion )

k. The above-named employer hes snaaqed in and is sngaging jn unfalr labor gractices within the meaning of saction B(a), subsections {1)

subsections) (3) of the Natlonal Labor Relations Act, and these unfair labor practices are practices‘ affecting commarce within the
meaning of the Act, or these unfair labor practices are unfair prectlices affacting commerce withln the meaning of the Act.

- 3§

2. Basis of the Charge (set forth a clear snd concise slatement of the facts conshtuling the slieged unfair labor praclices)

Within the st six months the above named employers have terminated an employee on aceount of his union and or protecled adtivity. Within the last
six months the above named employers have terminated Mike Chema because of lils Union and/or protected activdy. The emplover has made direct
and implied threals of reprisals in retalialion agalnst employees because of their Union andfor protected activllies ang has also engaged in
Lllllerrogation of employees.

3. Full name of panly filing charge (if labor organization, give full name, including local name and number)

Iron Workers Local 223

4a. Address (Sirget and number, cily, state, and ZIP code) Mb. Tel No, (858) 571-5238

5155 Mercury Point San Disgo, CA 92111 4c.  Cell No.

Hd. Fax No. (858) 571.5238
]

e, e-Mail

r_g. Fuli name of national or imernational laber organization of which it is an effiliale or constituent unit (to be fitled in vihen charge is
fled by 8 labor orgsn/zation)

Interalional Associalioh of Bridge, Structural, Ornamental and Rejnforcing Iran Workers, AFL-CIO 4
G, DECLARATION Tel. Nb.(510) 337-1001 N
[ goclare that | have rexd the gbove ciarge and thet the glalsments are irug to 1he best of my knowledge Office, if any, Celi No.
and beliel,

8 Davld A. Rosenfeld, Attarney Fax No. (510) 337-1023

v

(elgnplurg of repregenlodive o parson making charge) (Prinityps asam apd bk or ofiics, ¥ Bny) a-Mail
Addross: Welnberg, Roger & Rotanfeld 0772412014
{dele}

1001 Msrtna Village Parkway, Suite 200 Alamada CA 94501

WILLFUL FALSE STATEMENTS ON TH(S CHARGE CAN BE PUNISHEOD BY FINE AND IMPRISONMENT (U.S, CODE, TITLE 18, SECTION 1001)
PRIVACY ACT STATEMENT

Sofinteyon of the Infgrmetion on thix form & authonzed by the Nalional Ladar Relstlons Acl (NLRA), 29 U.S.C. § 151 8f 50 The princlpnl vse of the informallon Is to asslst the Natione Labor Relalions Bead
INLRBY) In provecting unfalr tebor practice pnd celmlng prosecdings or fiigsion, Tha souline ures for the informallon ara fully sef [onit in 1he Foderal Reglster, 71 Fed. Reg. 7494243 {Dec. 13, 2008). The NLRB wi
funther nxplaln Ihoso vers upon reouesl. Discloswro of thir informalipn (o the NLRB Ix voluniary: however, fallure lo supply the Information wili cause e NIRB 1o dreling to lnvoke Iy processes.
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JuL-2s-2e14 17736 JOTI0.S ,
ATTACHMENT TO FIRST AMENDED UNFAIR LABOR PRACTICE CHARGE
CASE NO.: 21-CA-120477
a. Name of Employer: Russell Coker, Inc.
9883 Chocolate Swmmit Drive
Gl Cajon, CA 92021
Tel. No.: (619) 4494459
Employer Representative:  Tom Colcer
a. Name of Employer: Pro Worls Contracting, Inc.
9883 Chocolate Swnmit Drive
El Cajon, CA 92021
PRO WORKS CONTRACTING INC
10612 PROSPECT AVE STE 105
SANTEE, CA 92071
Business Phone Number:  (760) 212-5281 and/or (619) 596-3700
Employer Representative: ~ ANSON DAVID DEREK FROST
135681/774032

TOTAL P.86



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 21 Agency Website: www.nirb.gov Download

888 S Figueroa St FI 9 Telephone: (213)894-5200 NLRB
Los Angeles, CA 90017-5449 Fax: (213)894-2778 Mobile App

July 28,2014
RUSSELL COKER, INC.
9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

PRO WORKS CONTRACTING, INC.
9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

PRO WORKS CONTRACTING INC
10612 PROSPECT AVENUE, SUITE 105
SANTEE, CA 92071
Re: RUSSELL COKER, INC. AND PRO
WORKS CONTRACTING, INC.
Case 21-CA-120477
Dear Sir or Madam:

Enclosed is a copy of the first amended charge that has been filed in this case.

Investigator: This charge is being investigated by Field Attorney ROBERT MACKAY
whose telephone number is (619)557-6239. The mailing address is 555 W Beech St Ste 418, San
Diego, CA 92101-2940. If the agent is not available, you may contact Resident Officer
STEVEN SORENSEN whose telephone number is (619)557-6559.

Presentation of Your Evidence: As you know, we seek prompt resolutions of labor
disputes. Therefore, I urge you or your representative to submit a complete written account of
the facts and a statement of your position with respect to the allegations in the first amended
charge as soon as possible. If the Board agent later asks for more evidence, I strongly urge you
or your representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Procedures: Your right to representation, the means of presenting evidence, and a
description of our procedures, including how to submit documents, was described in the letter
sent to you with the original charge in this matter. If you have any questions, please contact the
Board agent.

Very truly yours,

Yol

/S/IOLIVIA GARCIA
Regional Director
Enclosure: Copy of first amended charge

OG/hta



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

RUSSELL COKER, INC. AND PRO WORKS
CONTRACTING, INC.

Charged Party

and Case 21-CA-120477

IRON WORKERS LOCAL 229,
INTERNATIONAL ASSOCTATION OF BRIDGE,
STRUCTURAL, ORNAMENTAL AND
REINFORCING IRON WORKERS, AFL-CIO

Charging Party

AFFIDAVIT OF SERVICE OF FIRST AMENDED CHARGE AGAINST EMPLOYER

[, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on July 28,2014, I served the above-entitled document(s) by regular mail upon the following
persons, addressed to them at the following addresses:

RUSSELL COKER, INC.
9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

PRO WORKS CONTRACTING, INC.
9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

PRO WORKS CONTRACTING INC

10612 PROSPECT AVENUE, SUITE 105
SANTEE, CA 92071

July 28, 2014 Linda Barbee, Designated Agent of NLRB

Date Name

/S/Linda Barbee

Signature
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FIRST AMENDED

FORM EXEMPY UNDER ¢ U.5.C. 1612

DO NOT WRITE IN THIS SPACE '

INTERNET UNITED STATES OF AMERICA
FORM NLRB.5D 1 NATIONAL LABOR RELATIONS BDARD
(2-08) CHARGE AGAINST EMPLOYER
N
FIRST AMENDED. L,
INSTRUCTIONS: ’

Case, 5%7:%?%946 Date Filed 7-28-14 I

Flla sn original with NLRB Regional Direciar for the Rogion In which the allsged unfalr labor praclice occutred or g eceyrring

L 1. EMPLOYER AGAINST WHOM CHARGE 1S BROUGHT

. Name of Employer

SEE ATTACHMENT

i

b. Tel. No. SEE ATTACHMENT

f Fax No. SEE ATTACHMENT |

c. Cell No.

d. Address (Slreet, cily, state, and ZIP code)
SEE ATTACHMENT

F. Employer Representative
SEE ATTACHMENT

9. e-Msil

h. Numnber of workers employed
54

i. Type of Establishment (factery, mine, wholesaler, elc,) j. ldentify principal product or service

iron Workers Contractor Iron Canstruclion

k. The above-nemed employer has engaged in and is engaging in unfair fabor practices within the maaning of sectlon 8(a) subseclions (1)

subssctions) (3) of the National Labor Relations Act, and these unfair labor praclices are practices affacling commerce within the
meaning of the Act, or these unfair labor practices are unfalr praclices affecting commerce within the meaning of the Act.

2. Basis ot the Charge (se! forth a clear arwt concise slatement of the facls constiuting the alleged unfair labor practices)

Within the last six monthy the above named employers have refused to hire and/or discharged employees on account of their unlon and for protected
activity. Within the last six months Pro Works has lerminated two employees Rabet Whitman and Ismael Covarublas, The employer furthemmore has
interrogated employees and threatened reprisals and retaliation because of Union and./or protected concered activities.

3. Full name of party filing charge (if fabor orgsnization, give fukl name, Including focal name and nurnber)

Iron Workers Local 229

|-

4. Address (Straet and number, city, stats, and ZIP cods) Ab. Tel. No.(858) 571-5238
5155 Mercury Point San Diego, CA 82111 Ac. Cel No. j
4d. Fax No. (858) 571-5238 |
re, o-Marl ]
|
5. Full name of national or internationsl labar organizalion of which it Is an affiiate or constituent unit (to be filfed in when charge s
fled by a labor organizstion)
intemational Associstion of Bridge, Structural, Ornamental and Reinforcing lron Warkara, AFL-CIO
-]

6. DECLARATION
| declare thet | have read the pbove charge and thet the atalements are Lrue 1o the bast of my knowladge

and beliet,

David A, Rosenreld, Altorney

Jel. Nu.(510) 337-1001
Office, if any, Cell No.

| "Fax No, (810) 337-1023

By
(:«'gm;re ¢f ropreseniaine or person maxing charge) (Printype name and lille oromes. A eny)
Address: Welnbarg, Roger & Rosenkid July 24, 2014
(date)

100t Merina Vilage Parkway, Suile 200 Alamsta CA 84501

e-Mail

WILLFUL FALSE STATEMENTS ON THIS CHARGE CAN BE PUNISHED 8Y FINE AND IMPRISONMENT (u.s,
PRIVACY ACT STATEMENT

CODE, TITLE 10, SECTION 1001)

ollcitatian of the mbormslion on 1his form 17 auibatined by he Netionst Labor Rolations Agt (NLRA), 29 U.S,C. § 151 of 589. Tha princlpal use of the Inlormallon it to assist the Nabone! Lahot Refatkons Board
(NLRB) in proceselng uniair | abar praclice and relmod proresdings or filigation, Tna romlao uass for he informedlon ore fully setfevih I the Federal Registet, 71 Fed. Reg. 74342-43 {Dec 13.2006). Yo NLRO wilf
fuaner explain theer uses upna mques!, Dieclosyre of NS inkrmaling fo the NLRB It voluntery; however, ature (o supply Ihe nformation wii rause the NLRB o decling o savake it processos
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ATTACHMENT TO FIRST AMENDED UNFAIR LABOR PRACTICE CHARGE
CASENOQ.: 21-CA-121946

a, Name of Employer: Russell Coker, Inc.
9883 Chocolate Summit Drive
El Cajon, CA 92021
Tel. No.: (619) 449-4459

Employer Representative:  Tom Coker

a. Name of Employer: Pro Works Contracting, Inc.
9883 Chocolate Summit Drive
El Cajon, CA 92021

PRO WORKS CONTRACTING INC
10612 PROSPECT AVE STE 105
SANTEE, CA 92071

Business Phone Number: (760) 212-5281 and/or (619) 596-3700

Employer Representative: ~ ANSON DAVID DEREK FROST

135824/774082



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

= "
REGION 21 Agency Website: www.nirb.gov Download
888 S Figueroa StFI 9 Telephone: (213)894-5200 NLRB
Los Angeles, CA 90017-5449 Fax: (213)894-2778 Mobile App

July 28, 2014
RUSSELL COKER, INC.
9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

PRO WORKS CONTRACTING, INC.
9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

PRO WORKS CONTRACTING INC
10612 PROSPECT AVENUE, SUITE 105
SANTEE, CA 92071
Re:  RUSSELL COKER, INC.; PRO WORKS
CONTRACTING, INC.
Case 21-CA-121946
Dear Sir or Madam:

Enclosed is a copy of the first amended charge that has been filed in this case.

Investigator: This charge is being investigated by Field Attorney ROBERT MACKAY
whose telephone number is (619)557-6239. The mailing address is 555 W Beech St Ste 418, San
Diego, CA 92101-2940. If the agent is not available, you may contact Resident Officer
STEVEN SORENSEN whose telephone number is (619)557-6559.

Presentation of Your Evidence: As you know, we seek prompt resolutions of labor
disputes. Therefore, [ urge you or your representative to submit a complete written account of
the facts and a statement of your position with respect to the allegations in the first amended
charge as soon as possible. If the Board agent later asks for more evidence, I strongly urge you
or your representative to cooperate fully by promptly presenting all evidence relevant to the
investigation. In this way, the case can be fully investigated more quickly.

Procedures: Your right to representation, the means of presenting evidence, and a
description of our procedures, including how to submit documents, was described in the letter
sent to you with the original charge in this matter. If you have any questions, please contact the
Board agent.

Very truly yours,

il

/S/OLIVIA GARCIA
Regional Director
Enclosure: Copy of first amended charge

OG/hta



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD

RUSSELL COKER, INC.; PRO WORKS
CONTRACTING, INC.

Charged Party

and Case 21-CA-121946

IRON WORKERS LOCAL 229,
INTERNATIONAL ASSOCIATION OF BRIDGE,
STRUCTURAL, ORNAMENTAL AND
REINFORCING IRON WORKERS, AFL-CIO

Charging Party

AFFIDAVIT OF SERVICE OF FIRST AMENDED CHARGE AGAINST EMPLOYER

[, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on July 28,2014, I served the above-entitled document(s) by regular mail upon the following
persons, addressed to them at the following addresses:

RUSSELL COKER, INC.
9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

PRO WORKS CONTRACTING, INC.
9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

PRO WORKS CONTRACTING INC

10612 PROSPECT AVENUE, SUITE 105
SANTEE, CA 92071

July 28,2014 Linda Barbee, Designated Agent of NLRB

Date Name

/S/Linda Barbee

Signature
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UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD

REGION 21 Agency Website: www.nlrb.gov
888 S Figueroa St F1 9 Telephone: (213)894-5200
Los Angeles, CA 90017-5449 Fax: (213)894-2778

July 30, 2014

DAVID A. ROSENFELD, ATTORNEY AT LAW
WEINBERG, ROGER & ROSENFELD

1001 MARINA VILLAGE PARKWAY, SUITE 200
ALAMEDA, CA 94501-6430

Re: RUSSELL COKER, INC. AND PRO
WORKS CONTRACTING, INC.
Cases 21-CA-120477
21-CA-121946

Dear Mr. Rosenfeld:

We have carefully investigated and considered your amended charges that RUSSELL

COKER, INC., PRO WORKS CONTRACTING, INC. and PRO WORKS CONTRACTING
INC have violated the National Labor Relations Act.

Decision to Partially Dismiss: Your amended charges allege, in part, that Charged Party
Russell Coker, Inc. (“RCI”) violated Section 8(a)(1) and (3) of the Act by terminating employees
(Michael Choma, Robert Whitman, and Ismael Covarrubias) in retaliation for their union and/or
protected, concerted activities. However, the Region concluded that the employees at issue were
employed solely by Pro Works Contracting, Inc. (“Pro Works”), not RCI. In this regard, there is
insufficient evidence to support the Union’s assertion that RCI and Pro Works are alter egos, or
that Pro Works is a successor employer to RCI. Moreover, the evidence 1s insufficient to
establish common ownership, common licenses, accounts, or the like, or any common customers
between RCI and Pro Works. In addition, Pro Works did not take over any of RCI’s contracts
before or after RCI went out of business. The Region also noted that Pro Works was in business
prior to the allegations of the alleged affiliation, and Pro Works provides other services besides
reinforcing steel. Although the Union alleges that the former RCI owners and/or office staff
have worked for, or are now performing work for Pro Works, that is insufficient to establish a
legal relationship. Thus, the Region concluded that further proceedings, as they pertain to
Charged Party RCI, are not warranted.

However, this decision in no way affects the remaining portions of the charges, alleging
that Charged Party Pro Works violated Section 8(a)(1) and (3) of the Act by making direct and
implicit threats of reprisal and retaliation for engaging in union and concerted activities;
interrogating its employees about their union support; and terminating employees Michael
Choma, Robert Whitman, and Ismael Covarrubias in retaliation for their union and protected,
concerted activities.

Your Right to Appeal: You may appeal my decision to the General Counsel of the
National Labor Relations Board, through the Office of Appeals. If you appeal, you may use the
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Cases 21-CA-120477

21-CA-121946

enclosed Appeal Form, which is also available at www.nirb.gov. However, you are encouraged to
also submit a complete statement of the facts and reasons why you believe my decision was
incorrect.

Means of Filing: An appeal may be filed electronically, by mail, by delivery service, or
hand-delivered. Filing an appeal electronically is preferred but not required. The appeal MAY
NOT be filed by fax or email. To file an appeal electronically, go to the Agency’s website at
www.nlrb.gov, click on E-File Documents, enter the NLRB Case Number, and follow the
detailed instructions. To file an appeal by mail or delivery service, address the appeal to the
General Counsel at the National Labor Relations Board, Attn: Office of Appeals, 1099 14th
Street, N.W., Washington D.C. 20570-0001. Unless filed electronically, a copy of the appeal
should also be sent to me.

Appeal Due Date: The appeal is due on August 13, 2014. If the appeal is filed
electronically, the transmission of the entire document through the Agency’s website must be
completed no later than 11:59 p.m. Eastern Time on the due date. If filing by mail or by
delivery service an appeal will be found to be timely filed if it is postmarked or given to a
delivery service no later than August 12, 2014. If an appeal is postmarked or given to a
delivery service on the due date, it will be rejected as untimely. If hand delivered, an appeal
must be received by the General Counsel in Washington D.C. by 5:00 p.m. Eastern Time on the
appeal due date. If an appeal is not submitted in accordance with this paragraph, it will be
rejected.

Extension of Time to File Appeal: The General Counsel may allow additional time to
file the appeal if the Charging Party provides a good reason for doing so and the request for an
extension of time is received on or before August 13,2014. The request may be filed
electronically through the E-File Documents link on our website www.nlrb.gov, by fax to
(202) 273-4283, by mail, or by delivery service. The General Counsel will not consider any
request for an extension of time to file an appeal received after August 13, 2014, even if it is
postmarked or given to the delivery service before the due date. Unless filed electronically,
a copy of the extension of time should also be sent to me.

Confidentiality: We will not honor any claim of confidentiality or privilege or any
limitations on our use of appeal statements or supporting evidence beyond those prescribed by
the Federal Records Act and the Freedom of Information Act (FOIA). Thus, we may disclose an
appeal statement to a party upon request during the processing of the appeal. If the appeal is
successful, any statement or material submitted with the appeal may be introduced as evidence at



RUSSELL COKER, INC. AND PRO -3- July 30,2014
WORKS CONTRACTING, INC.
Cases 21-CA-120477

21-CA-121946

a hearing before an administrative law judge. Because the Federal Records Act requires us to
keep copies of case handling documents for some years after a case closes, we may be required
by the FOIA to disclose those documents absent an applicable exemption such as those that
protect confidential sources, commercial/financial information, or personal privacy interests.

Very truly yours,

OLIVIA GARCIA
Regional Director

Enclosure

cc: JOHNNY GALVAN, BUSINESS MANAGER
IRON WORKERS, LOCAL 229,
INTERNATIONAL ASSOCIATION OF
BRIDGE, STRUCTURAL, ORNAMENTAL
AND REINFORCING IRON WORKERS,
AFL-CIO
5155 MERCURY POINT
SAN DIEGO, CA 92111

RUSSELL COKER, INC.
9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

PRO WORKS CONTRACTING, INC.
9883 CHOCOLATE SUMMIT DRIVE
EL CAJON, CA 92021

PRO WORKS CONTRACTING, INC.
10612 PROSPECT AVENUE, SUITE 105
SANTEE, CA 92071

OG/ew
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UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
Region 21
PRO WORKS CONTRACTING, INC.

and Cases 21-CA-120477
21-CA-121946

IRON WORKERS LOCAL 229, INTERNATIONAL
ASSOCIATION OF BRIDGE, STRUCTURAL,
ORNAMENTAL AND REINFORCING IRON WORKERS,
AFL-CIO

ORDER CONSOLIDATING CASES,
CONSOLIDATED COMPLAINT
AND
NOTICE OF HEARING

Pursuant to Section 102.33 of the Rules and Regulations of the National Labor
Relations Board (the Board) and to avoid unnecessary costs or delay, IT IS ORDERED
THAT Cases 21-CA-120477 and 21-CA-121946, which are based on charges filed by Iron
Workers Local 229, International Association of Bridge, Structural, Ornamental and
Reinforcing Iron Workers, AFL-CIO (Union), against Pro Works Contr?cting, Inc.
(Respondent), are consolidated.

This Order Consolidating Cases, Consolidated Complaint and Notice of
Hearing, which is based on these charges, is issued pursuant to Section 10(b) of the National
Labor Relations Act, 29 U.S.C. Sec. 151 et seq. (the Act), and Section 102.15 of the Board’s
Rules and Regulations, and alleges Respondent has violated the Act as described below:

1. (a) The charge in Case 21-CA-120477 was filed by the Union on

January 13, 2014, and a copy was served on Respondent by regular mail on January 14, 2014.



(b) The first amended charge in Case 21-CA-120477 was filed by
the Union on July 28, 2014, and a copy was served on Respondent by regular mail on July 28,
2014.

(©) The charge in Case 21-CA-121946 was filed by the Union on
February 4, 2014, and a copy was served on Respondent by regular mail on February 5, 2014,
and again on March 4, 2014.

(d) The first amended charge in Case 21-CA-121946 was filed by
the Union on July 28, 2014, and a copy was served on Respondent by regular mail on July 28,
2014.

2. (a) At all material tirﬁes, Respondent, a California corporation, with
an office and place of business located at 10612 Prospect Avenue, Suite 105, Santee,
California, has been engaged in the business of general contracting and steel reinforcement
subcontracting in the building and construction industry.

(b)  During the 12-month period ending June 30, 2014, a
representative period, Respondent, in conducting its operations described above in paragraph
2(a), provided services valued in excess of $50,000 to Lusardi Construction Company
(Lusardi), an enterprise within the State of California.

(©) At all material times, Lusardi, a California corporation, with an
office and a place of business located at 1570 Linda Vista Drive, San Marcos, California, has
been engaged in the business of general contracting in the building and construction industry.

(d)  During the 12-month period ending June 30, 2014, a
representative period, Lusardi, in conducting its operations described above in paragraph 2(c),
purchased and received at its San Marcos, California facility goods valued in excess of

$50,000 directly from points outside the State of California.



(e) During the 12-month period ending December 31, 2013, a
representative period, Respondent, in conducting its operations described above in paragraph
2(a), provided services valued in excess of $50,000 to T.B. Penick & Sons, Inc. (T.B. Penick),
an enterprise within the State of California.

® At all material times, T.B. Penick, a California corporation,
with an office and a place of business located at 15435 Innovation Drive, Suite 100, San
Diego, California, has been engaged in the business of general contracting in the building and
construction industry.

(2 During the 12-month period ending December 31, 2013, a
representative period, T.B. Penick, in conducting its operations described above in paragraph
2(f), purchased and received at its San Diego, California facility goods valued in excess of
$50,000 directly from points outside the State of California.

3. At all material times, Respondent has been an employer engaged in
commerce within the meaning of Section 2(2), (6) z;nd (7) of the Act.

4. ‘At all material times, the Union has been a labor organization within
the meaning of Section 2(5) of the Act.

5. At all material times, the following individuals held the positions set
forth opposite their respective names and have been supervisors of Respondent within the

meaning of Section 2(11) of the Act and agents of Respondent within the meaning of Section

2(13) of the Act.
Earl Register President
David Anson Vice President
Mark Russell Superintendent/Representative
Tom Coker Superintendent/Representative
Al Sawyer Superintendent/Foreman
Brandon Sawyer Foreman



6. (a) About December 23, 2013, Respondent terminated its employee

Michael Choma.

(b) About January 24, 2014, Respondent terminated its employee
Robert Whitman.

(©) About January 27, 2014, Respondent terminated its employee
Ismael Covarrubias.

(d) Respondent engaged in the conduct described above in
paragraphs 6(a) through 6(c) because the named employees of Respondent joined or assisted
the Union and engaged in concerted activities, and to discourage employees from engaging in
these activities.

7. About December 23, 2013, Respondent, by Al Sawyer, at Respondent’s
22"/Commercial jobsite, implicitly threatened its employees with unspecified reprisals
because they engaged in union and concerted activities.

8. About December 23, 2013, Respondent, by Earl Register, at
Respondent’s 22"Y/Commercial jobsite,

() implicitly threatened its employees with job loss if they engaged
in union and concerted activities.

(b) implicitly threatened its employees with unspecified reprisals if
they engaged in union and concerted activities.

9. About December 27, 2013, Respondent, by Al Sawyer, during a
telephone call, attributed an employee’s termination to that employee’s union and concerted

activities.



10. About January 22, 2014, Respondent, by Brandon Sawyer, at
Respondent’s 22"%/Commercial Jobsite, threatened its employees with job loss if they engaged
in union and concerted activities.

11. About January 23, 2014, Respondent, by Al Sawyer and Brandon
Sawyer, at Respondent’s 22™Y/Commercial jobsite, threatened its employees with job loss if
they engaged in union and éoncerted activities.

12. About January 24, 2014, Respondent, by Brandon Sawyer, at
Respondent’s 22"%/Commercial jobsite, implicitly threatened its employees with job loss if
they engaged in union and concerted activities.

13. About January 27, 2014, Respondent, by Al Sawyer and Brandon
Sawyer, interrogated its employees about the extent of their union activities.

14. By the conduct described above in paragraphs 6(a) through 6(d),
Respondent has been discriminating in regard to the hire or tenure or terms or conditions of
employment of its employees, thereby discouraging membership in a labor organization in
violation of Section 8(a)(1) and (3) of the Act

15. By the conduct descfibed above in paragraphs 7 through 13,
Respondent has been interfering with, restraining, and coercing employees in the exercise of
the rights guaranteed in Section 7 of the Act in violation of Section 8(a)(1) of the Act.

16.  The unfair labor practices of Respondent described above affect
commerce within the meaning of Section 2(6) and (7) of the Act.

WHEREFORE, as part of the remedy for the unfair labor practices alleged
above in paragraph 6, the General Counsel seeks an order requiring reimbursement of
amounts equal to the difference in taxes owed upon receipt of a lump-sum payment and taxes

that would have been owed had there been no discrimination; and that Respondent be required



to submit the appropriate documentation to the Social Security Administration so that when
backpay is paid, it will be allocated to the appropriate periods. The General Counsel further
seeks all other relief as may be just and proper to remedy the unfair labor practices alleged.

ANSWER REQUIREMENT

Respondent is notified that, pursuant to Sections 102.20 and 102.21 of the
Board’s Rules and Regulations, it must file an answer to the consolidated complaint. The
answer must be received by this office on or before August 20, 2014, or postmarked on or
before August 19, 2014. Respondent should file an original and four copies of the answer
with this office and serve a copy of the answer on each of the other parties.

An answer may also be filed electronically through the Agency’s website. To
file electronically, go to www.nlrb.gov, click on File Case Documents, enter the NLRB Case
Number, and follow the detailed instructions. The responsibility for the receipt and usability
of the answer rests exclusively upon the sender. Unless notification on the Agency’s website
informs users that the Agency’s E-Filing system is officially determined to be in technical
failure because it is unable to receive documents for a continuous period of more than 2 hours
after 12:00 noon (Eastern Time) on the due date for filing, a failure to timely file the answer
will not be excused on the basis that the transmission could not be accomplished because the
Agency’s website was off-line or unavailable for some other reason. The Board’s Rules and
Regulations require that an answer be signed by counsel or non-attorney representative for
represented parties or by the party if not represented. See Section 102.21. If the answer being
filed electronically is a pdf document containing the required signature, no paper copies of the
answer need to be transmitted to the Regional Office. However, if the electronic version of an
answer to a complaint is not a pdf file containing the required signature, then the E-filing rules

require that such answer containing the required signature continue to be submitted to the



Regional Office by traditional means within three (3) business days after the date of electronic
filing.

Service of the answer on each of the other parties must still be accomplished
by means allowed under the Board’s Rules and Regulations. The answer may not be filed by
facsimile transmission. If no answer is filed, or if an answer is filed untimely, the Board may
find, pursuant to a Motion for Default Judgment, that the allegations in the consolidated
complaint are true.

NOTICE OF HEARING

PLEASE TAKE NOTICE THAT commencing at 1:00 p.m., PST on
December 8, 2014, at a location to be determined later in San Diego, California, a hearing will
be conducted before an Administrative Law Judge of the National Labor Relations Board. At
the hearing, Respondent and any other party to this proceeding have the right to appear and
present testimony regarding the allegations in the consolidated complaint. The procedures to
be followed at the hearing are described in the attached Form NLRB-4668. The procedure to
request a postponement of the hearing is described in the attached Form NLRB-4338.

DATED at Los Angeles, California, this 6th day of August, 2014.

Olivia Garcia, Regional Director
National Labor Relations Board
Region 21

888 South Figueroa Street, Ninth Floor
Los Angeles, CA 90017-5449

Attachments



UNITED STATES GOVERNMENT
NATIONAL LABOR RELATIONS BOARD
NOTICE

Cases 21-CA-120477and 21-CA-121946

The issuance of the notice of formal hearing in this case does not mean that the matter
cannot be disposed of by agreement of the parties. On the contrary, it is the policy of this office
to encourage voluntary adjustments. The examiner or attorney assigned to the case will be
pleased to receive and to act promptly upon your suggestions or comments to this end.

An agreement between the parties, approved by the Regional Director, would serve to
cancel the hearing. However, unless otherwise specifically ordered, the hearing will be held at
the date, hour, and place indicated. Postponements will not be granted unless good and
sufficient grounds are shown and the following requirements are met:

(1) The request must be in writing. An original and two copies must be filed with the
Regional Director when appropriate under 29 CFR 102.16(a) or with the D1V1510n of
Judges when appropriate under 29 CFR 102.16(b).

(2) Grounds must be set forth in detail,;
(3) Alternative dates for any rescheduled hearing must be given;

(4) The positions of all other parties must be ascertained in advance by the requesting
party and set forth in the request; and

(5) Copies must be simultaneously served on all other parties (listed below), and that fact
must be noted on the request.

Except under the most extreme conditions, no request for postponement will be granted during
the three days immediately preceding the date of hearing.

Earl Register, President

Pro Works Contracting, Inc.
10612 Prospect Avenue, Ste. 105
Santee, CA 92071

Iron Workers Local 229, International Association of
Bridge, Structural, Ornamental and Reinforcing Iron
Workers, AFL-CIO

5155 Mercury Point

San Diego, CA 92111

David A. Rosenfeld, Attorney at Law
Weinberg, Roger & Rosenfeld

1001 Marina Village Parkway, Ste. 200
Alameda, CA 94501



Form NLRB-4668
(6-2014) Continued

Procedures in NLRB Unfair Labor Practice Hearings

The attached complaint has scheduled a hearing that will be conducted by an administrative law judge
(ALJ) of the National Labor Relations Board who will be an independent, impartial finder of facts and
applicable law. You may be represented at this hearing by an attorney or other representative. If
you are not currently represented by an attorney, and wish to have one represent you at the hearing, you
should make such arrangements as soon as possible. A more complete description of the hearing
process and the ALJ’s role may be found at Sections 102.34, 102.35, and 102.45 of the Board's Rules
and Regulatons. The Board's Rules and regulations are available at the following link:
www.nirb.qov/sites/default/files/attachments/basic-page/node-1717/rules_and regs part 102.pdf.

The NLRB allows you to file certain documents electronically and you are encouraged to do so because it
ensures that your government resources are used efficiently. To e-file go to the NLRB's website at -
www.nirb.gov, click on “e-file documents,” enter the 10-digit case number on the complaint (the first
number if there is more than one), and follow the prompts. You will receive a confirmation number and an
e-mail notification that the documents were successfully filed.

Although this matter is set for trial, this does not mean that this matter cannot be resolved
through a settlement agreement. The NLRB recognizes that adjustments or settlements consistent
with the policies of the National Labor Relations Act reduce government expenditures and promote amity
in labor relations and encourages the parties to engage in settlement efforts.

L. BEFORE THE HEARING

The rules pertaining to the Board's pre-hearing procedures, including rules concerning filing an answer,
requesting a postponement, filing other motions, and obtaining subpoenas to compel the attendance of
witnesses and production of documents from other parties, may be found at Sections 102.20 through
102.32 of the Board’s Rules and Regulations. In addition, you should be aware of the following:

o Special Needs: If you or any of the witnesses you wish to have testify at the hearing have
special needs and require auxiliary aids to participate in the hearing, you should notify the
Regional Director as soon as possible and request the necessary assistance. Assistance will be
provided to persons who have handicaps falling within the provisions of Section 504 of the
Rehabilitation Act of 1973, as amended, and 29 C.F.R. 100.603.

e Pre-hearing Conference: One or more weeks before the hearing, the ALJ may conduct a
telephonic prehearing conference with the parties. During the conference, the ALJ will explore
whether the case may be settled, discuss the issues to be litigated and any logistical issues
related to the hearing, and attempt to resolve or narrow outstanding issues, such as disputes
relating to subpoenaed witnesses and documents. This conference is usually not recorded, but
during the hearing the ALJ or the parties sometimes refer to discussions at the pre-hearing
conference. You do not have to wait until the prehearing conference to meet with the other
parties to discuss settling this case or any other issues.

ll.  DURING THE HEARING

-

The rules pertaining to the Board's hearing procedures are found at Sections 102.34 through 102.43 of
the Board's Rules and Regulations. Please note in particular the following:

e Witnesses and Evidence: At the hearing, you will have the right to call, examine, and cross-
examine witnesses and 1o introduce into the record documents and other evidence.




Form NLRB-4668
(6-2014) Continued

Exhibits: Each exhibit offered in evidence must be provided in duplicate to the court
reporter and a copy of each exhibit should be supplied to the ALJ and each party when the
exhibit is offered in evidence. If a copy of any exhibit is not available when the original is
received, it will be the responsibility of the party offering such exhibit to submit the copy to the
ALJ before the close of hearing. If a copy is not submitted, and the filing has not been waived by
the ALJ, any ruling receiving the exhibit may be rescinded and the exhibit rejected.

Transcripts: An official court reporter will make the only official transcript of the proceedings,
and all citations in briefs and arguments must refer to the official record. The Board will not certify
any transcript other than the official transcript for use in any court litigation. Proposed corrections
of the transcript should be submitted, either by way of stipulation or motion, to the ALJ for
approval. Everything said at the hearing while the hearing is in session will be recorded by the
official reporter unless the ALJ specifically directs off-the-record discussion. If any party wishes
to make off-the-record statements, a request to go off the record should be directed to the ALJ.

Oral Argument: You are entitled, on request, to a reasonable period of time at the close of the
hearing for oral argument, which shall be included in the transcript of the hearing. Alternatively,
the ALJ may ask for oral argument if, at the close of the hearing, it is believed that such argument
would be beneficial to the understanding of the contentions of the parties and the factual issues
involved.

Date for Filing Post-Hearing Brief: Before the hearing closes, you may request to file a written
brief or proposed findings and conclusions, or both, with the ALJ. The AlLJ has the discretion to
grant this request and will set a deadline for filing, up to 35 days.

AFTER THE HEARING

The Rules pertaining to filing post-hearing briefs and the procedures after the ALJ issues a decision are
found at Sections 102.42 through 102.48 of the Board’s Rules and Regulations. Please note in particular
the following:

Extension of Time for Filing Brief with the ALJ: If you need an extension of time to file a post-
hearing brief, you must follow Section 102.42 of the Board's Rules and Regulations, which
requires you to file a request with the appropriate chief or associate chief administrative law
judge, depending on where the trial occurred. You must immediately serve a copy of any request
for an extension of time on all other parties and furnish proof of that service with your
request. You are encouraged to seek the agreement of the other parties and state their positions
in your request.

ALJ’s Decision: In due course, the ALJ will prepare and file with the Board a decision in this
matter. Upon receipt of this decision, the Board will enter an order transferring the case to the
Board and specifying when exceptions are due to the ALJ's decision. The Board will serve
copies of that order and the ALJ’s decision on all parties.

Exceptions to the ALJ’s Decision: The procedure to be followed with respect to appealing all
or any part of the ALJ's decision (by filing exceptions with the Board), submitting briefs, requests
for oral argument before the Board, and related matters is set forth in the Board's Rules and
Regulations, particularly in Section 102.46 and following sections. A summary of the more
pertinent of these provisions will be provided to the parties with the order transferring the matter
to the Board.




FORM NLRB-877

UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
Region 21

PRO WORKS CONTRACTING, INC.

and Cases 21-CA-120477
21-CA-121946

IRON WORKERS LOCAL 229, INTERNATIONAL
ASSOCIATION OF BRIDGE, STRUCTURAL,
ORNAMENTAL AND REINFORCING IRON
WORKERS, AFL-CIO

AFFIDAVIT OF SERVICE OF: ORDER CONSOLIDATING CASES, CONSOLIDATED
COMPLAINT AND NOTICE OF HEARING (with forms
NLRB-4338 and NLRB-4668 attached)

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that on
August 6, 2014, I served the above-entitled document(s) by certified and regular mail, as noted below,
upon the following persons, addressed to them at the following addresses:

Earl Register, President CERTIFIED MAIL,
Pro Works Contracting, Inc. RETURN RECEIPT REQUESTED
* 10612 Prospect Avenue, Ste. 105

Santee, CA 92071

(7003 3110 0004 5471 5768)
CERTIFIED MAIL

Iron Workers Local 229, International Association of
Bridge, Structural, Ornamental and Reinforcing Iron
Workers, AFL-CIO

5155 Mercury Point

San Diego, CA 92111
(7003 3110 0004 5471 5775)

David A. Rosenfeld, Attorney at Law REGULAR MAIL
Weinberg, Roger & Rosenfeld

1001 Marina Village Parkway, Ste. 200

Alameda, CA 94501

August 6, 2014 Mara Estudillo, Designateg-Agent of NLRB N

Date Mm'ﬁame

Signature
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MacKay, Robert

From: MacKay, Robert

Sent: Thursday, August 28, 2014 9:08 AM

To: ‘Pro Works'

Subject: Pro Works Contracting, Inc., Cases 21-CA-120477 and 21-CA-121946
Attachments: Pro Works Contracting, Inc., letter regarding Answer.pdf

Dear Mr. Register,
Please see the attached.
Very truly yours,

Robert MacKay

Robert MacKay, Field Attorney

National Labor Relations Board, Region 21
San Diego Resident Office

555 West Beech Street, Room 418

San Diego, CA 92101

T: (619) 557-6239

F: (619) 557-6358

E: Robert. MacKay@nlrb.gov




United States Government

NATIONAL LABOR RELATIONS BOARD
Region 21

888 South Figueroa Street, Ninth Floor

- Resident Office:
Los Angeles, CA 90017-5449 555 W Beech Street - Suite 418
Telephone: (213) 894-5204 f;&[n Efegoﬁ(ggfgsi?ﬂéll-gf%
[T - ciephone: E
Facsimile: (213) 894-2778 Facsimile: (619) 557-6358
E-mail: Region21{@nlrb.gov E-mail: Ressand@nlrb.gov
August 28, 2014

Telephone:  (619) 557-6239
Facsimile: (619) 557-6358

VIA EMAIL & REGULAR MAIL

proworkscontracting@gmail.com

Farl Register, President

Pro Works Contracting, Inc.
10612 Prospect Avenue, Suite 105
Santee, CA 92071

RE: Pro Works Contracting, Inc.
Cases 21-CA-120477 and 21-CA-121946

Dear Mr. Register: -

On August 6, 2014, a consolidated complaint issued in the above-captioned cases. As of the
present date, Pro Works Contracting, Inc. has not filed an answer to the consolidated complaint
in accordance with Section 102.20 and 102.21 of the Board’s Rules and Regulations.

If an answer is not filed by September 4, 2014, Counsel for the General Counsel will file a
Motion for Default Judgment with the Board in Washington, D.C., requesting that the Board find
all the allegations in the consolidated complaint deemed admitted as true, and that the Board
issue an appropriate order. A copy ofthe relevant ules regarding filing answers to complaints is
enclosed. / ™~

ALY
j A\
“% Very truly yours, }
#

| I~
RO
\ Field Atorney- )

Enclosure (Board Rules and Regulations 102.20 and 102.21)



102.20-102.23 R&R

ANSWER

Sec. 102.20 Answer to complaint; time for filing, contents; allegations not denied
deemed admitted —The respondent shall, within 14 days from the service of the
complaint, file an answer thereto. The respondent shall specifically admit, deny, or
explain each of the facts alleged in the complaint, unless the respondent is without
knowledge, in which case the respondent shall so state, such statement operating as a
denial. All allegations in the complaint, if no answer is filed, or any allegation in the
complaint not specifically denied or explained in an answer filed, unless the respondent
shall state in the answer that he is without knowledge, shall be deemed to be admitted to
be true and shall be so found by the Board, unless good cause to the contrary is shown.

Sec. 102.21 Where to file; service upon the parties, form.— An original and four
copies of the answer shall be filed with the Regional Director issuing the complaint.
Immediately upon the filing of his answer, respondent shall serve a copy thereof on the
other parties. An answer of a party represented by counsel or non-attorney representative
shall be signed by at least one such attorney or non-attorney representative of record in
his/her individual name, whose address shall be stated. A party who is not represented by
an attorney or non-attorney representative shall sign his/her answer and state his/her
address. Except when otherwise specifically provided by rule or statute, an answer need
not be verified or accompanied by affidavit. The signature of the attorney or non-attorney
party representative constitutes a certificate by him/her that he/she has read the answer;
that to the best of his/her knowledge, information, and belief there is good ground to
support it; and that it is not interposed for delay. If an answer is not signed or is
signed with intent to defeat the purpose of this section, it may be stricken as sham and
false and the action may proceed as though the answer had not been served. For a willful
violation of this section an attorney or non-attorney party representative may be subjected
to appropriate disciplinary action. Similar action may be taken if scandalous or indecent
matter is inserted. _

Sec. 102.22 Extension of time for filing.—Upon his own motion or upon proper cause
shown by any other party, the Regional Director issuing the complaint may by written
order extend the time within which the answer shall be filed.

Sec. 102.23 Amendment—The respondent may amend his answer at any time prior to
the hearing. During the hearing or subsequent thereto, he may amend his answer in any
case where the complaint has been amended, within such period as may be fixed by the
administrative law judge or the Board. Whether or not the complaint has been amended,
the answer may, in the discretion of the administrative law judge or the Board, upon
motion, be amended upon such terms and within such periods as may be fixed by the
administrative law judge or the Board.
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MacKay, Robert

From:
Sent:
To:

Cc:
Subject:

Robert,

Pro Works [proworkscontracting@gmail.com]

Thursday, August 28, 2014 4:33 PM

MacKay, Robert

David Anson

Re: Pro Works Contracting, Inc., Cases 21-CA-120477 and 21-CA-121946

At this time we would like to file for an extension as we try to determine what the settlement amount is with the
NLRB. I 'still do not agree with the findings that we terminated employees. They quit and went to work for the

Union.

I would like to meet with you next week to determine how to finalize this case against Pro Works Contracting.

Sincerely,

Ear Register

On Thu, Aug 28, 2014 at 9:06 AM, MacKay, Robert <Robert. MacKay@nlrb.gov> wrote:

Dear Mr. Register,

Please see the attached.

Very truly yours,

Robert MacKay

Robert MacKay, Field Attorney

National Labor Relations Board, Region 21

San Diego Resident Office

555 West Beech Street, Room 418

San Diego, CA 92101

T: (619) 557-6239

F: (619) 557-6358



UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
Region 21

PRO WORKS CONTRACTING, INC.

and Cases 21-CA-120477
21-CA-121946

IRON WORKERS LOCAL 229, INTERNATIONAL
ASSOCIATION OF BRIDGE, STRUCTURAL,
ORNAMENTAL AND REINFORCING IRON WORKERS,
AFL-CIO

ORDER EXTENDING TIME FOR
FILING ANSWER TO CONSOLDIATED
COMPLAINT

At the request of Respondent, and for proper cause shown,

IT IS HEREBY ORDERED that the time for filing an answer to the
consolidated complaint be, and it hereby is, extended to and including September 10, 2014.
No further extensions of time will be granted.

DATED at Los Angeles, California, this 3™ day of September, 2014.

-
2/, -

Olivia Garcia, Regional Director

National Labor Relations Board

Region 21

888 South Figueroa Street, Ninth Floor

Los Angeles, CA 90017-5449



FORM NLRB-877

UNITED STATES OF AMERICA
BEFORE THE NATIONAL LABOR RELATIONS BOARD
Region 21

PRO WORKS CONTRACTING, INC.

and Cases 21-CA-120477
21-CA-121946

IRON WORKERS LOCAL 229, INTERNATIONAL
ASSOCIATION OF BRIDGE, STRUCTURAL,
ORNAMENTAL AND REINFORCING IRON
WORKERS, AFL-CIO

AFFIDAVIT OF SERVICE OF: ORDER EXTENDING TIME FOR FILING ANSWER
TO CONSOLIDTED COMPLAINT.

I, the undersigned employee of the National Labor Relations Board, being duly sworn, say that
on September 3, 2014, I served the above-entitled document(s) by regular mail, upon the
following persons, addressed to them at the following addresses:

Earl Register, President

Pro Works Contracting, Inc.
10612 Prospect Avenue, Ste. 105
Santee, CA 92071

Iron Workers Local 229, International Association of
Bridge, Structural, Ornamental and Reinforcing Iron
Workers, AFL-CIO

5155 Mercury Point

San Diego, CA 92111

David A. Rosenfeld, Attorney at Law
Weinberg, Roger & Rosenfeld

1001 Marina Village Parkway, Ste. 200
Alameda, CA 94501

September 3, 2014 Mara Estudillo, Designated Agent of NLRB

Date WmNamg 2 E 2, v) )Z)

Signature




EXHIBIT 10



MacKay, Robert

From: MacKay, Robert

Sent: Friday, September 12, 2014 9:57 AM

To: 'Pro Works'

Subject: Pro Works Contracting, Inc. / Cases 21-CA-1120477 and 21-CA-121946
Attachments: Pro Works September 12 letter.pdf

Dear Mr. Register,

Please see the attached.

Robert MacKay, Field Attorney

National Labor Relations Board, Region 21
San Diego Resident Office

555 West Beech Street, Room 418

San Diego, CA 92101

T: (619) 557-6239

F: (619) 557-6358

E: Robert.MacKay@nirb.gov




United States Government
NATIONAL LABOR RELATIONS BOARD
Region 21
888 South Figueroa Street, Ninth Floor
- Resident Office:

Los Angeles, CA 90017-5449 555 W Beech Street - Suite 418
Telephone: (213) 894-5204 Jan ?ieg07(gg)95251706¥1-82j39

N . 10ne: -1
Facsimile: (213) 894-2778 Facsimile: (619) 357-6358
E-mail: RegionZl@,nh‘b.gov E-mail: Ressand@nlrb.gov

September 12,2014
Telephone:  (619) 557-6239
Facsimile: (619) 557-6358
VIA EMAIL & REGULAR MAIL

proworkscontracting(@email.com

Earl Register, President
Pro Works Contracting, Inc.
10612 Prospect Avenue, Suite 105
Santee, CA 92071
RE:  Pro Works Contracting, Inc.
Cases 21-CA-120477 and 21-CA-121946

Dear Mr. Register:

On September 3, 2014, the Region issued an Order, extending the time for Pro Works
Contracting, Inc. to file an answer to the consolidated complaint, to September 10, 2014.
As of the present date, no answer has been filed.

If an answer is not filed by September 19, 2014, Counsel for the General Counsel will file a
Motion for Default Judgment with the Board in Washington, D.C., requesting that the Board find
all the allegations in the consolidated complaint deemed admitted as true, and that the Board
issue an appropriate order. Another copy of the relevant rules regarding filing answers to

complaints is enclosed. No further requésts forextensions of time to file an answer will be
granted.

H
£

Very truly yoéisﬁ” N,

Robert MacKay M\M\ B
Field Asoriey

i,

Enclosure (Board Rules and Regulations 102.20 aﬁg"iwbw?:f?“l"jww-ww..,.A, Ww\j



102.20-102.23 » R&R

ANSWER

Sec. 102.20 Answer to complaint, time for filing; contents; allegations not denied
deemed admitted—The respondent shall, within 14 days from the service of the
complaint, file an answer thereto. The respondent shall specifically admit, deny, or
explain each of the facts alleged in the complaint, unless the respondent is without
knowledge, in which case the respondent shall so state, such statement operating as a
denial. All allegations in the complaint, if no answer is filed, or any allegation in the
complaint not specifically denied or explained in an answer filed, unless the respondent
shall state in the answer that he is without knowledge, shall be deemed to be admitted to
be true and shall be so found by the Board, unless good cause to the contrary is shown.

Sec. 102.21 Where to file; service upon the parties; form.— An original and four
copies of the answer shall be filed with the Regional Director issuing the complaint.
Immediately upon the filing of his answer, respondent shall serve a copy thereof on the
other parties. An answer of a party represented by counsel or non-attorney representative
shall be signed by at least one such attorney or non-attorney representative of record in
his/her individual name, whose address shall be stated. A party who is not represented by
an attorney or non-attorney representative shall sign his/her answer and state his/her
address. Except when otherwise specifically provided by rule or statute, an answer need
not be verified or accompanied by affidavit. The signature of the attorney or non-attorney
party representative constitutes a certificate by him/her that he/she has read the answer;
that to the best of his/her knowledge, information, and belief there is good ground to
support it; and that it is not interposed for delay. If an answer is not signed or is
signed with intent to defeat the purpose of this section, it may be stricken as sham and
false and the action may proceed as though the answer had not been served. For a willful
violation of this section an attorney or non-attorney party representative may be subjected
to appropriate disciplinary action. Similar action may be taken if scandalous or indecent
matter is inserted.

Sec. 102.22 Extension of time for filing—Upon his own motion or upon proper cause
shown by any other party, the Regional Director issuing the complaint may by written
order extend the time within which the answer shall be filed.

Sec. 102.23 Amendment.—The respondent may amend his answer at any time prior fo
the hearing. During the hearing or subsequent thereto, he may amend his answer in any
case where the complaint has been amended, within such period as may be fixed by the
administrative law judge or the Board. Whether or not the complaint has been amended,
the answer may, in the discretion of the administrative law Judge or the Board, upon
motion, be amended upon such terms and within such periods as may be fixed by the
administrative law judge or the Board.




STATEMENT OF SERVICE

I hereby certify that a copy of Counsel for the General Counsel's Motion for Default
Judgment has been submitted by E-filing to the Board this 22™ day of September, 2014,

I hereby certify that a copy of Counsel for the General Counsel's Motion for Default
Judgment was served by e-mail and regular mail, on the 22™ day of September 2014, on
the following parties at the below addresses:

Earl Register, President

Pro Works Contracting, Inc.

10612 Prospect Avenue, Ste. 105
Santee, CA 92071
(proworkscontracting@gmail.com)

David Rosenfeld, Attorney at Law
Weinberg, Roger & Rosenfeld

1001 Marina Village Parkway, Ste. 200
Alameda, CA 94501
(drosenfeld@unioncounsel.net)

Dated at Los Angeles, California, this 22" day of September, 2014,

Wamgd%@ﬁ%

Mara Estudillo

Secretary to the Regional Attorney
National Labor Relations Board
Region 21




